
CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   12 
HEARING DATE:   01/17/20 

 
GENERAL INSTRUCTIONS FOR CONTESTING TENTATIVE RULINGS IN DEPT. 12 

 
NOTE PROCEDURE CAREFULLY 

 
The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding 
the hearing, counsel or self-represented parties call the department rendering the decision to 
request argument and to specify the issues to be argued. Calling counsel or self-represented 
parties requesting argument must advise all other affected counsel and self-represented parties by 
no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued. Failure to 
timely advise the Court and counsel or self-represented parties will preclude any party from 
arguing the matter. (Local Rule 3.43(2).) 
 
Note: In order to minimize the risk of miscommunication, Dept. 12 prefers and encourages fax or 
email notification to the department of the request to argue and specification of issues to be 
argued – with a STRONG PREFERENCE FOR EMAIL NOTIFICATION.  Dept. 12’s Fax Number 
is: (925) 608-2693.  Dept. 12’s email address is: dept12@contracosta.courts.ca.gov.  Warning: 
this email address is not be used for any communication with the department except as expressly 
and specifically authorized by the court.  Any emails received in contravention of this order will be 
disregarded by the court and may subject the offending party to sanctions. 
 

Submission of Orders After Hearing in Department 12 Cases 
 
The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. If the 
tentative ruling becomes the Court’s ruling, a copy of the Court’s tentative ruling must be 
attached to the proposed order when submitted to the Court for issuance of the order. 
 
 

 1.  TIME:  9:00   CASE#: MSC17-00912 
CASE NAME: MILLER VS. QUALITY POOL 
HEARING ON MOTION FOR JUDGMENT ON THE PLEADINGS  (Van Alst) 
FILED BY MARK MILLER 
* TENTATIVE RULING: * 
 
Plaintiff and cross-defendant Miller moves for judgment on the pleadings against the cross-
complaints of Van Alst and Black Diamond.  Cross-complainants have responded by voluntarily 
dismissing their cross-complaint.  This moots the MJOPs. 
 
The Court is aware that Miller has since moved to vacate the voluntary dismissals, arguing that 
his victory on these MJOPs was so “inevitable” as to deprive cross-complainants of the 
opportunity of dismissing.  That motion is on calendar for February 21, which is at least 
nominally the trial date.  The Court will rule on that motion when it comes up, if it is not itself 
withdrawn in the meantime.  For now it suffices to say that the Court doesn’t find the later 
motion so compelling as to call for the Court to adjudicate a pair of moot and unopposed 
MJOPs.  Nor, for that matter, is it at all clear to the Court that there’s much practical 
consequence to whether the cross-complaint is dismissed voluntarily or by MJOP, assuming for 
the sake of argument that the latter would have been the result on MJOP. 
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 2.  TIME:  9:00   CASE#: MSC17-00912 
CASE NAME: MILLER VS. QUALITY POOL 
HEARING ON MOTION FOR JUDGMENT ON THE PLEADINGS  (Black Diamond) 
FILED BY MARK MILLER 
* TENTATIVE RULING: * 
 
See Line 1. 
 

  

 3.  TIME:  9:00   CASE#: MSC17-01167 
CASE NAME: JONES VS. TZEN-WEN 
HEARING ON DEMURRER TO 2nd Amended COMPLAINT 
FILED BY GUY TZEN-WEN, LIN BIH-WAN 
* TENTATIVE RULING: * 

 
Defendants’ demurrer to the Seventh Cause of Action of plaintiffs’ Second Amended Complaint 
(the “SAC”) is sustained without leave to amend. 
 
Defendants’ demurrer challenges a cause of action for Intentional Infliction of Emotional Distress 
(IIED) that plaintiffs have added to their lawsuit for damages caused by dirt that moved from 
defendants’ property onto plaintiffs’ in two slides in February 2017, the East Slide and the South 
Slide, and a fire (starting on another property but spreading to defendants’ property) on July 8, 
2018 that threatened plaintiffs’ property, though apparently the fire never actually reached 
plaintiffs’ property.  The East Slide is recurring.  Defendants have failed to repair it since 
plaintiffs notified them about it in March 2017 and sued them in June 2017. 
 
Rules re IIED 
 
The elements of a cause of action for IIED are: (1) extreme and outrageous conduct by the 
defendant with the intention of causing, or reckless disregard of the probability of causing, 
emotional distress; (2) the plaintiff's suffering severe or extreme emotional distress; and 
(3) actual and proximate causation of the emotional distress by the defendant's outrageous 
conduct.  (Hughes v. Pair (2009) 46 Cal.4th 1035, 1050.)  Conduct is outrageous when it is so 
extreme as to exceed “all bounds of that usually tolerated in a civilized community.”  (Hughes, 
46 Cal.4th at 1051.)   
 
The extreme and outrageous character of the conduct may arise from “an abuse by the actor of 
a position, or a relation with the other, which gives him actual or apparent authority over the 
other, or power to affect his interests ... or from the actor's knowledge that the other is peculiarly 
susceptible to emotional distress, by reason of some physical or mental condition or peculiarity. 
The conduct may become heartless, flagrant, and outrageous when the actor proceeds in the 
face of such knowledge, where it would not be so if he did not know.”  (McDaniel v. Gile (1991) 
230 Cal.App.3d 363, 372-73 (client could proceed to trial on IIED theory against dissolution 
attorney who refused to provide legal services unless client granted sexual favors).) 
 
“Generally, conduct will be found to be actionable where the ‘recitation of the facts to an 
average member of the community would arouse his resentment against the actor, and lead him 
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to exclaim, “Outrageous!”’”  (KOVR-TV, Inc. v. Superior Court (1995) 31 Cal.App.4th 1023 (jury 
question presented whether the defendant’s unconsented interview with minors aged five, 
seven, and eleven about allegations that the mother of their friends had just murdered the 
friends and then committed suicide was outrageous where there was a reasonable inference 
that defendant conducted the interview to make news not to gather it). 
 
Whether conduct is “outrageous” generally requires a case-by-case appraisal and is usually a 
question of fact.  (See So v. Shin (2013) 212 Cal.App.4th 652, 671 (overruling demurrer to IIED 
cause of action alleging that while plaintiff was in the recovery room from a surgery to remove a 
dead fetus from her body she told the anesthesiologist she had awakened during the procedure, 
and the anesthesiologist attempted to persuade her not to report the incident and gestured at 
her with a container filled with blood and other materials that had been removed from her body). 
 
However, the court can decide that the conduct alleged or proven is not outrageous as a matter 
of law.  For instance, liability for IIED does not extend to “mere insults, indignities, threats, 
annoyances, petty oppressions, or other trivialities.”  (Hughes, 46 Cal.4th at 1051.)  Thus, a 
court may conclude that a work supervisor’s repeated statements that all persons, like plaintiff, 
who are over 40 are liars and senile is “objectively offensive and in breach of common 
standards of civility, [but] not so egregiously outside the realm of civilized conduct as to give rise 
to actionable infliction of mental distress.”  (Yurick v. Superior Court (1989) 209 Cal.App.3d 
1116, 1129; see also Janken v. GM Hughes Electronics (1996) 46 Cal.App.4th 55, 79-80 
(complaint alleged that the defendant employer had illegally harassed and discriminated against 
plaintiff employees by, among other things, unjustifiably downgrading or altering their 
performance appraisals; demoting, terminating or laying them off; and making unjustified 
accusations of misfeasance against them; appellate court held that although the alleged conduct 
would be unlawful and actionable if motivated by prohibited discriminatory considerations, it was 
insufficiently outrageous as a matter of law to state a cause of action for IIED, even if the 
conduct was improperly motivated; the conduct was merely “personnel management,” an 
essential activity); Davidson v. City of Westminster (1982) 32 Cal.3d 197, 210 (court held that 
police officers’ actions in waiting too long to intervene in possible attack on victim were not 
outrageous as a matter of law, so demurrer was properly sustained). 
 
Further, “[i]t is not enough that the conduct be intentional and outrageous.  It must be conduct 
directed at the plaintiff, or occur in the presence of a plaintiff of whom the defendant is aware.  
[¶] Past decisions of [the California Supreme] court have invariably presupposed that the 
defendant's misconduct was directed to and was intended to cause severe or extreme emotional 
distress to a particular individual or, when reckless disregard was the theory of recovery, that 
the defendant directed the conduct at, and in conscious disregard of the threat to, a particular 
individual.”  (Christensen v. Superior Court (1991) 54 Cal.3d 868, 903.)  Thus, a trial court may 
rule at the pleading stage that only certain plaintiffs have standing to proceed.  (Id. at 875-76 
(model complaint failed to allege that family members suing for IIED were present when 
mortuary mishandled loved one’s remains or that the conduct was directed at them).)   
 
The defendant's conduct must be intended to inflict injury or engaged in with the realization that 
injury will result.  (Hughes, 46 Cal.4th at 1051.)  However, malicious or evil purpose is not 
required.  (So, 212 Cal.App.4th at 671; see Spinks v. Equity Residential Briarwood Apartments 
(2009) 171 Cal.App.4th 1004, 1045 (“While in the present case no threats or abusive language 
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were employed, and no violence existed, that is not essential to the cause of action....  
The conduct of defendants [in changing the locks on plaintiff’s employer-provided apartment 
when she lost her job, in violation of statute] was outrageous.”)) 
 
A person acts in reckless disregard of the probability of causing emotional distress when he 
knows that emotional distress will probably result from his conduct and or he gives little or no 
thought to the probable effects of his conduct.  (CACI 1603.)   
 
The California Supreme Court has set a “high bar” for the element of severe emotional distress.  
(Hughes, 46 Cal.4th at 1051.)  Severe emotional distress means emotional distress of such 
“substantial ... or enduring quality that no reasonable [person] in civilized society should be 
expected to endure it.”  (Id. at 1040 and 1051 (granting summary judgment, but apparently 
based on the pleading alone, not on any evidence).)  “The complaint must plead specific facts 
that establish severe emotional distress resulting from defendant's conduct.”  (See Bogard v. 
Employers Casualty Co. (1985) 164 Cal.App.3d 602, 617-18.) 
 
Further, there is generally no right to recover emotional distress caused by a lawsuit (S.A. v. 
Maiden (2014) 229 Cal.App.4th 27, 43-44) – only, presumably, for underlying unprivileged 
conduct.  (See Civil Code § 47; Agostini v. Strycula (1965) 231 Cal.App.2d 804, 808 (IIED claim 
could not be premised statements made in official proceedings).) 
 
Analysis  
 
With this legal background in mind, the court reviews the allegations of the SAC, commenting 
along the way on whether they establish the necessary elements.  The starting point for this 
analysis is necessarily the Court’s ruling of last October, sustaining the demurrer to the same 
cause of action in the first amended complaint.  The issue thus becomes whether the SAC has 
made sufficient new or changed allegations to overcome the deficiencies identified in that ruling. 
 
The Court commented in the previous ruling that allegations of the Wen/Lin’s motivation were 
lacking, and crucial: 
 

The best that the FAC alleges in support of a claim for IIED regarding the 
landslides and earth movement is that defendants did not correct anything 
immediately after the March meeting at the property and that there was continued 
movement into April 2017 (but none thereafter).   However, the FAC omits to 
allege why defendants did nothing.  Defendants’ reasons for not acting makes all 
the difference.  Without knowing them, one cannot say that an average person 
who heard the facts would say, “outrageous!”   While spite is not necessary, if that 
was the reason it would qualify.  However, if the reason was (say) “I turned it over 
to my insurance company to handle” it would not qualify.  And it would not qualify if 
defendants said, based on an honest belief, “I did not think it was my 
responsibility.”  Otherwise, whenever anyone made a claim against another 
person, he would also have a claim for IIED unless the other person immediately 
capitulated and paid whatever the claimant asked.  That is not the law. 

 
In response, plaintiffs have added an allegation about motive:  “Jones is [sic] informed and 
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believes that Wen/Lin’s failure to address the dangerous conditions of 5950 Bruce Drive 
is out of spite and greed based on desire not to spend money addressing the problem.”  
(SAC ¶ 27.)  Plaintiffs repeat the phrase “spite and greed” at various other points, though 
without elaborating further. 
 
The problem with this assertion is that it seemingly regards “spite” and “greed” as synonymous 
words, like “cease and desist” or “negligent and careless”.  They aren’t.  And “desire not to 
spend money addressing the problem” could qualify only as “greed” (itself a rather tendentious 
label), not as “spite”.  Other than by including the bare word “spite”, plaintiffs nowhere allege or 
suggest that these defendants are really motivated by “spite” – a malicious desire to injure the 
Joneses.  And their explanation that the “spite” consists of “desire not to spend money” 
affirmatively negates itself. 
 
That leaves “greed”.  The Court, however, is not convinced that a reasonable jury could find that 
“a desire not to spend money addressing the problem” could rise to the level where a 
reasonable observer would say, “Outrageous!”  Perhaps in some extreme settings, involving 
extraordinary risks to life, health, and mental peace – such as poisoning residential 
groundwater, see Potter v. Firestone Tire & Rubber Co., 6 Cal.4th 965, 1002-03 – it might.  
But it is too far a stretch to extend that concept to an absentee landowner’s reluctance to spend 
money to prevent a landslide threat to a barn or the like. 
 
The larger concern here is that if merely not wanting to spend money to prevent or repair a 
danger can ipso facto be labeled as “greed” and thus turned into the level of outrageous 
behavior sufficient to support an IIED claim, then a great many garden-variety negligence tort 
claims automatically morph into IIED claims.  The bus’s brakes failed because the bus company 
was too cheap to spend enough on maintenance?  Outrageous.  The storeowner failed to fix the 
tripping hazard on its sidewalk because it would have cost money?  Outrageous.  The rancher 
failed to spend the money to abate overgrown grass and weeds?  Outrageous.  That is simply 
beyond where the law of IIED can be stretched to go.  It must be remembered that the level of 
outrageousness needed for IIED is more than just doing something wrong.  Declining to spend 
one’s own money to solve someone else’s problem, even if it is legally wrong, will not often 
qualify as outrageous. 
 
Which brings us to the fire incident.  In the previous ruling the Court stated:  “Given the known 
risk of wildfire in California by 2018, a reasonable jury could perhaps conclude that it was 
outrageous for defendants not to have abated their weeds if plaintiffs can allege that defendants 
were given a clear direction by the Fire District or some public entity or official to do so.  That 
has not been alleged yet, however.”  In response, the SAC alleges a general mailing to all 
landowners in Danville, warning generically of fire danger and admonishing everyone to trim 
their grass and weeds.  That is not what the Court’s prior comment had in mind.  If plaintiffs 
alleged that fire officials had specifically sent a notice to the Wen/Lins, specifically warning them 
that the property at 5950 Bruce was a fire danger and requiring them to abate the danger, that 
might suffice.  But a generic public-service-announcement mailing adds little to the generic 
common knowledge that fire is a danger in California.  This is not sufficient.  No reasonable jury 
would respond that failure to heed such a mass mailing was “Outrageous!” 
 
(There is at least one other insufficient response to the prior ruling that should be mentioned.  



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   12 
HEARING DATE:   01/17/20 

 
 

- 6 - 

The prior ruling noted that the allegations of emotional distress were generic and did not attempt 
to distinguish between the two plaintiffs in the case:  “Here, we have two distinct plaintiffs, but 
only generic allegations that each of them suffered identical damages.”  That remains true.  If 
that were the only defect here, however, it could surely be remedied by amendment.  Given the 
other problems with the SAC, in any event, this particular deficiency is no longer relevant.) 
 
As for leave to amend:  At this point the Court must assume that plaintiffs have responded to the 
prior ruling with the best shot they have.  If they contest this tentative to seek leave to amend 
further, they should come to the hearing prepared to discuss with specificity what they propose 
to add and why it will suffice. 
 

  

 4.  TIME:  9:00   CASE#: MSC18-00970 
CASE NAME: SACHA SIMPSON  VS.  LOUAY TOMA, M.D. 
HEARING ON MOTION FOR SUMMARY JUDGMENT OR SUMMARY ADJUDICATION 
FILED BY LOUAY TOMA, M.D., et al. 
* TENTATIVE RULING: * 
 
This motion was continued by ex parte order to February 14. 
 
The Court also notes that defendant’s moving papers do not include the exhibits to the 
declarations.  Defendant should provide those as soon as possible. 
 

  

 5.  TIME:  9:00   CASE#: MSC18-01620 
CASE NAME: BILTON VS. HAFIZ 
HEARING ON MOTION FOR ORDER DEEMING MATTERS ADMITTED 
FILED BY ASHRAFUN NISHA HAFIZ 
* TENTATIVE RULING: * 
 
Defendant’s unopposed discovery motion is granted. 
 
The matters requested in Defendant’s First Set of Requests for Admissions (served on or about 

June 14, 2019) are deemed admitted.  Defendant’s counsel must lodge a proposed order with a 

declaration confirming that no responses were served prior to the hearing.  (The Court notes for 

the record that at a CMC earlier this week plaintiff was specifically warned about the 

seriousness of this issue, and the likely consequences of an order deeming matters admitted.) 

In addition, Plaintiff must serve responses to defendant’s first set of form interrogatories (served 

on or about June 14, 2019), without objections and with verifications, within 30 days following 

service of the Order After Hearing hereon. 

Sanctions are awarded in the amount of $660, cumulatively for the interrogatory portion of this 

motion and the motion concerning document requests (Line 6).  No sanctions are awarded as to 

the portion of this motion concerning requests for admissions.  In the event that plaintiff timely 

serves responses to the requests for admissions, however, no matters will be deemed admitted 

but the cumulative amount of sanctions will be increased to $960.  All such sanctions are 
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payable by plaintiff to counsel for defendant within 30 days following service of the Order After 

Hearing hereon. 

 

  

 6.  TIME:  9:00   CASE#: MSC18-01620 
CASE NAME: BILTON VS. HAFIZ 
HEARING ON MOTION TO COMPEL FURTHER RESPONSES TO REQUEST FOR 
PRODUCTION  /  FILED BY ASHRAFUN NISHA HAFIZ 
* TENTATIVE RULING: * 
 
Defendant’s motion to compel discovery is granted.  Plaintiff must serve responses to 

defendant’s first set of document requests (served on or about June 14, 2019), without 

objections and with verifications, within 30 days following service of the Order After Hearing 

hereon.  Plaintiff must also produce all such documents within 35 days following service of the 

Order After Hearing hereon. 

See Line 5 as to sanctions. 

 

  

 7.  TIME:  9:00   CASE#: MSC18-01860 
CASE NAME: KUNG VS. COUNTY OF CONTRA COSTA 
HEARING ON MOTION FOR SUMMARY JUDGMENT 
FILED BY AMY BUONCRISTIANI, CONTRA COSTA COUNTY 
* TENTATIVE RULING: * 
 
The Court is in receipt of Plaintiff’s late-filed and late-served Opposition to Defendants’ Separate 
Statement of Undisputed Material Facts.  The hearing on this motion is continued to January 31, 
2020.  Any revised Reply and Reply to Plaintiff’s Opposition Separate Statement is to be filed by 
January 24, 2020. 
 

  

 8.  TIME:  9:00   CASE#: MSC18-02402 
CASE NAME: MEETING VS. REFSLAND 
HEARING ON MOTION TO VACATE DISMISSAL 
FILED BY MEETING EXPECTATIONS, INC. 
* TENTATIVE RULING: * 
 
Plaintiff’s motion under Code of Civil Procedure § 473(b) to vacate the dismissal of this action 
entered on July 23, 2019 is granted.  Plaintiff is directed to file and serve an Order After 
Hearing hereon, providing that defendant’s answer or other response to the complaint must be 
filed and served within 30 days after service of the Order After Hearing.  This case is set for 
Case Management Conference on July 13, 2020 at 8:30 a.m. 
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 9.  TIME:  9:00   CASE#: MSC19-00012 
CASE NAME: REGALADO VS. MAKEEF TRUCKING 
HEARING ON MOTION TO COMPEL RESPONSES TO WRITTEN DISCOVERY 
FILED BY MAKEEF TRUCKING, INC. 
* TENTATIVE RULING: * 
 
This motion has been expressly withdrawn. 
 

  

10.  TIME:  9:00   CASE#: MSC19-00849 
CASE NAME: GONSALVES  VS.  ALLEN-LOVETT 
HEARING ON MOTION TO BE RELIEVED AS COUNSEL 
FILED BY MARIA GONSALVES, EMILY STEPHENS 
* TENTATIVE RULING: * 
 
The motion of plaintiffs’ counsel for leave to withdraw is granted. 
 

  

11.  TIME:  9:00   CASE#: MSC19-01329 
CASE NAME: SOLORIO  VS.  WILSON & KRAZTER 
HEARING ON DEMURRER TO 1st Amended COMPLAINT 
FILED BY WILSON & KRATZER MORTUARIES 
* TENTATIVE RULING: * 
 
This is a personal injury case.  Defendant Wilson & Krazer Mortuaries (dba Higgins Chapel) 

demurs to the First Amended Complaint of plaintiff Lynette Solorio.  Plaintiff has alleged a 

general negligence claim against this defendant, which demurs pursuant to Code of Civil 

Procedure § 430.10(e),(f). 

For the following reasons, the Demurrer is sustained with leave to amend. 

Factual Background 

Plaintiff alleges that she suffered serious physical injuries and emotional distress when 

she was prevented from attending her father’s funeral at Higgins Chapel.  Plaintiff is 

estranged from her family.  She alleges that she learned of her father’s death from reading 

an obituary.  She went to Higgins Chapel with her friend, only to discover that her father’s 

service was in progress.  She further alleges that Defendant Yen Tom (hired by defendants 

Misty Lynn Cicerello and Yoder Cicerello) attempted to physically remove her from the chapel.  

As a consequence, she alleges she sustained serious personal injuries and severe 

emotional distress. 

With respect to Higgins Chapel, plaintiff alleges that it “is responsible for that harm because their 

employees and/or agents knew or should have known that a private security guard had been 

hired, that there was the potential for some type of conflict, and that plaintiff could be harmed if 

she entered the Chapel.”  
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Analysis 

 General Negligence 

The elements of a cause of action for negligence are duty, breach, causation, and damages.  

(Melton v. Boustred (2010) 183 Cal.App.4th 521, 529.)  “The threshold element of a cause of 

action for negligence is the existence of a duty to use due care toward an interest of another 

that enjoys legal protection against unintentional invasion.”  (Paz v. State of California (2000) 22 

Cal.4th 550, 559.)  “Whether this essential prerequisite to a negligence cause of action has 

been satisfied in a particular case is a question of law to be resolved by the court.”  (Artiglio v. 

Corning Inc. (1998) 18 Cal.4th 604, 614 (quoting Bily v. Arthur Young & Co. (1992) 3 Cal.4th 

370, 397).) 

Defendant argues that plaintiff has not alleged facts sufficient to show that Higgins Chapel owed 

her a legal duty of care with respect to this injury.  Specifically, defendant argues that her 

allegations does not establish that Higgins Chapel owed her a duty because the conduct that 

resulted in plaintiff’s harm was not foreseeable to the funeral home.  In Opposition, plaintiff 

argues that defendant owed her a duty as an invitee on its property and articulates a theory of 

premises liability. 

“The elements of a negligence claim and a premises liability claim are the same: a legal duty of 

care, breach of that duty, and proximate cause resulting in injury.”  (Kesner v. Superior Court 

(2016) 1 Cal.5th 1132, 1158.) 

California law establishes the general duty of each person to exercise, in his or her activities, 

reasonable care for the safety of others.  (Civil Code, § 1714(a).)  Section 1714(a) provides in 

relevant part:  “Everyone is responsible, not only for the result of his or her willful acts, but also 

for an injury occasioned to another by his or her want of ordinary care or skill in the 

management of his or her property or person, except so far as the latter has, willfully or by want 

of ordinary care, brought the injury upon himself or herself.”  “Courts … invoke[] the concept of 

duty to limit generally ‘the otherwise potentially infinite liability which would follow from every 

negligent act ….’”  (Bily, 3 Cal.4th at 397 [internal citations omitted].) 

The most important factor to consider in determining whether to create an exception to the 

general duty to exercise ordinary care articulated by § 1714 is whether the injury in question 

was foreseeable.  (Tarasoff v. Regents of University of California (1976) 17 Cal.3d 425, 434.) 

“[A]s to foreseeability, … the court’s task in determining duty ‘is not to decide whether 

a particular plaintiff's injury was reasonably foreseeable in light of a particular defendant's 

conduct, but rather to evaluate more generally whether the category of negligent conduct at 

issue is sufficiently likely to result in the kind of harm experienced that liability may appropriately 

be imposed … .’”  (Cabral, 51 Cal.4th at 772; accord, Parsons v. Crown Disposal Co. (1997) 15 

Cal.4th 456, 476; Jackson v. Ryder Truck Rental, Inc. (1993) 16 Cal.App.4th 1830, 1839.)  For 

purposes of duty analysis, “‘foreseeability is not to be measured by what is more probable than 

not, but includes whatever is likely enough in the setting of modern life that a reasonably 

thoughtful [person] would take account of it in guiding practical conduct.’ … [I]t is settled that 

what is required to be foreseeable is the general character of the event or harm – e.g., being 
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struck by a car while standing in a phone booth – not its precise nature or manner of 

occurrence.”  (Bigbee v. Pacific Tel. & Tel. Co. (1983) 34 Cal.3d 49, 57-58, citation omitted.) 

Here, plaintiff has not alleged how any acts or omissions by Higgins Chapel are closely related 

to the actions of the Cicerello defendants or defendant Tom.  Plaintiff’s conclusory allegations 

that Higgins Chapel’s employees “knew or should have known that a private security guard had 

been hired” and “that there was the potential for some type of conflict” are insufficient.  To know 

that a security guard has been hired, though, is by no means the same as knowing that that 

security guard is likely to use excessive force or to injure third persons.  The First Amended 

Complaint offers no allegations in support of that major extension of plaintiff’s factual theory.  

The nexus between plaintiff’s alleged harm and defendant Higgins Chapel’s purported conduct 

is too attenuated. 

Finally, plaintiff’s “special relationship” argument is not supported by any allegations of the First 

Amended Complaint.  The Court declines to review Exhibit A to the Opposition.  (See Kahn v. 

Superior Court (1987) 188 Cal.App.3d 752, 770 [“a declaration filed in opposition to a demurrer 

is ‘a nullity, of no purpose or effect whatever’ in consideration of a demurrer.”].) 

 

  

12.  TIME:  9:00   CASE#: MSC19-01359 
CASE NAME: ENGEO INCORPORATED  VS.  CR AERIALS 
HEARING ON APPLICATION FOR PRO HAC VICE ADMISSION 
FILED BY CR AERIAL L.L.C. AND CODY REMINGTON 
* TENTATIVE RULING: * 
 
The application for leave to appear pro hac vice is granted. 
 

  

13.  TIME:  9:00   CASE#: MSC19-02272 
CASE NAME: MM DEVELOPMENT VS. LINX CARD 
HEARING ON APPLICATION FOR RIGHT TO ATTACH ORDER & WRIT (LINX CARD INC.) 
FILED BY PLAINTIFF 
* TENTATIVE RULING: * 
 
Duplicative docket line. 
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14.  TIME:  9:00   CASE#: MSC19-02272 
CASE NAME: MM DEVELOPMENT VS. LINX CARD 
HEARING APPLICATION  FOR ON RIGHT TO ATTACH ORDER & WRIT  ( PELICAN ) 
FILED BY PLAINTIFF 
* TENTATIVE RULING: * 
 
The application for a right-to-attach order and writ of attachment, as to Pelican, is denied. 
 
Unlike the situation as to Linx Card (Line 16) or GiVV (Line 15), it does appear that these 
application papers have been properly served.  The proof of service is itself very untimely filed 
(January 14); but it recites that service was made on November 26, and (unlike the other proofs 
of service) it recites that the papers served do include these attachment papers.  Pelican has 
filed no opposition to the application. 
 
Nevertheless, on the face of plaintiff’s own papers, its application is unmeritorious for the same 
two reasons as apply to GiVV.  First, plaintiff has no contract with Pelican.  Second, Pelican has 
already assigned to plaintiff the only asset sought to be attached, namely Pelican’s account with 
First Data Merchant Services.  See Line 15. 
 

  

15.  TIME:  9:00   CASE#: MSC19-02272 
CASE NAME: MM DEVELOPMENT VS. LINX CARD 
HEARING ON APPLICATION FOR RIGHT TO ATTACH ORDER & WRIT  ( GIVV INC. ) 
FILED BY PLAINTIFF 
* TENTATIVE RULING: * 
 
The application for a right-to-attach order and writ of attachment, as to GiVV, Inc., is denied. 
 
At the outset, there is no proof in the record that these application papers were served on this 
defendant, as required by Code of Civil Procedure § 484.040.  Although a proof of service of 
summons as to this defendant has been filed, that proof says nothing about serving any of these 
attachment papers.  Nevertheless, GiVV has filed its opposition to the application (though 
belatedly), and has not raised any grounds of lack of service or untimely service. 
 
Unlike the situation as against Linx Card (see Line 16), it does not appear that plaintiff has sued 
or obtained a judgment against GiVV in Nevada court.  This application thus does not appear to 
raise the problem of res judicata.  It does raise another problem, however, namely that plaintiff 
does not claim that it has any contract with GiVV.  Hence, it is dubious whether the present 
claim against GiVV is one for breach of contract such that plaintiff may obtain attachment under 
Code of Civil Procedure § 484.010(a). 
 
Be that as it may, however, there is a more direct response to this application:  According to 
plaintiff’s own papers, GiVV has already assigned to plaintiff the only asset that plaintiff seeks to 
attach, namely GiVV’s account at First Data Merchant Services.  That being so, the Court 
cannot see that an attachment is either necessary or meaningful as to that asset. 
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16.  TIME:  9:00   CASE#: MSC19-02272 
CASE NAME: MM DEVELOPMENT VS. LINX CARD 
HEARING ON APPLICATION FOR RIGHT TO ATTACH ORDER & WRIT  ( LINX CARD ) 
FILED BY PLAINTIFF 
* TENTATIVE RULING: * 
 
The application for a right-to-attach order and writ of attachment, as to Linx Card, Inc., 
is denied. 
 
At the outset, there is no proof in the record that these application papers were served on this 
defendant, as required by Code of Civil Procedure § 484.040.  Although a proof of service of 
summons as to this defendant has been filed, that proof says nothing about serving any of these 
attachment papers.  Nevertheless, Linx Card has filed its opposition to the application (though 
belatedly), and has not raised any grounds of lack of service or untimely service. 
 
Nevertheless, plaintiff’s present lawsuit against Linx Card will not support this application.  
Plaintiff proceeds on the basis that the present claim is one for breach of contract, specifically 
the settlement agreement entered between plaintiff and Linx Card last summer.  However, it 
appears from plaintiff’s own papers that plaintiff has already brought a breach-of-contract suit 
against Linx Card in Nevada state court based on that very contract and breach, and has 
obtained an actual judgment against Linx Card in that case.  As Linx Card points out, that 
means it has an obvious defense of res judicata against assertion of the same breach-of-
contract claim in this Court. 
 
If plaintiff has a claim against Linx Card that may be asserted in this Court, it is likely in the 
nature of a proceeding to enforce the Nevada judgment, rather than one for breach of contract 
as such.  That is not the claim plaintiff has pleaded in this case, however; nor is it a type of claim 
that would support the present application under Code of Civil Procedure § 484.010(a). 
 
The Court suggests that if plaintiff needs further relief as against Linx Card, it proceed either 
with collection procedures in the Nevada case, or with appropriate actions in California court to 
enforce a sister-state judgment. 
 

  

17.  TIME:  9:00   CASE#: MSN18-2610 
CASE NAME: GANNON  VS.  ARGABRIGHT 
HEARING ON MOTION FOR ATTORNEY FEES 
FILED BY BETTY L. ARGABRIGHT 
* TENTATIVE RULING: * 
 
Respondent’s motion for attorney fees is granted.  Petitioners do not contest respondent’s right 
to recover such fees, on the basis of a contractual fee clause.  They question only the amount of 
fees sought.  The Court has reviewed the proofs on the issue and finds that the amounts sought 
here are reasonable. 
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18.  TIME:  9:00   CASE#: MSN19-1919 
CASE NAME: NEFF  VS.  CITY OF BRENTWOOD 
HEARING ON DEMURRER TO CIVIL PETITION of NEFF 
FILED BY CITY OF BRENTWOOD, et al. 
* TENTATIVE RULING: * 
 
The City’s demurrer to the petition and complaint is sustained without leave to amend.   

Allegations 

The petition alleges that in 2007, the City approved a tentative subdivision map for a property 

Neff owns on Minnesota Avenue in Brentwood.  (Pet. ¶¶ 9-12.) The petition alleges that Neff 

received several extensions to obtain final approval of the subdivision map and currently has 

until 2022 to get final approval.  (Pet. ¶¶ 13-14.)  Neff alleges that he has submitted the 

improvement plans, the final map and supporting documents required by the City “repeatedly” 

over the past ten years.  (Pet. ¶ 15.)  He submitted the required documents in 2010.  (Pet. ¶ 16.)  

In 2015 the City thought some documents were missing, but later found them.  (Pet. ¶ 17.) 

Then in June 2017, Neff received a notice from the City that his request for a final map approval 

was incomplete.  The City said it needed $4,148.10 plus some additional documents.  (Pet. 

¶ 18.)  In November 2017, Neff met with the City and the City agreed to look for the requested 

documents and review the fees associated with this project.  (Pet. ¶ 19.)  On September 6, 

2018, the City sent Neff a letter stating that the City needed Neff to resubmit the Final Map and 

other related documents and to pay $4,418.10.  (Pet. ¶ 20.)  Despite having already paid this 

money, Neff paid the City $4,148.10 on September 19, 2018.  (Pet. ¶ 21.)  

Neff claims that these delays caused Neff to lose money on his project.  Neff submitted a claim 

to the City on February 26, 2019, which was rejected on March 27, 2019.  (Pet. ¶¶ 24-25.)  This 

petition and complaint was filed on September 26, 2019.  

Neff is suing for a writ of mandate to have the final map deemed approved, and also bringing a 

claim for damages based on negligence of the City.  

Writ  

Neff argues Government Code § 66458 required the City to approve his final map within a 

designated timeframe.  Once a certain amount of time has passed with no action from the City, 

Neff says that the final map is deemed approved under § 66458(b).  

The City’s demurrer raises two issues that are each fatal to Neff’s writ.  First, the City points out 

that Neff did not exhaust his administrative remedies.  And second, the City says that a 90 day 

statute of limitations applies here and has long expired.  

“The requirement of exhaustion of administrative remedy is founded on the theory that the 

administrative tribunal is created by law to adjudicate the issue sought to be presented to the 

court, and the issue is within its special jurisdiction.  If a court allows a suit to go forward prior to 
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a final administrative determination, it will be interfering with the subject matter of another 

tribunal.  [Citation.]  Consequently, the requirement of exhaustion is a jurisdictional prerequisite, 

not a matter of judicial discretion.”  (Anthony v. Snyder (2004) 116 Cal.App.4th 643, 657.)  

“When seeking relief under traditional mandamus, the exhaustion requirement speaks to 

whether there exists an adequate legal remedy.  If an administrative remedy is available and 

has not yet been exhausted, an adequate remedy exists and the petitioner is not entitled to 

extraordinary relief.”  (Unnamed Physician v. Board of Trustees (2001) 93 Cal.App.4th 607, 

620.) 

The petition alleges that Neff received a letter from the City in September 2018 explaining that it 

still needed documents from Neff.  (Pet. ¶ 20.)  The petition alleges that prior discussions on this 

issue were with the City Engineer or the Engineering Department Manager and this letter was in 

response to the parties’ prior discussion.  (Pet. ¶ 17.)  In addition, Brentwood Municipal Code 

gives the City Engineer the authority to review subdivision maps.  (Municipal Code 16.170.010.)  

The inference from these allegations is that the September 2018 letter was sent by the City 

Engineer. 

The Brentwood Municipal Code states that decisions of the City Engineer can be appealed to 

the planning commission, and decisions of the planning commission can be appealed to the city 

council.  (Municipal Code 17.880.010; see also Municipal Code 16.170.010.)  There were 

administrative remedies available to Neff.  Although Neff makes a conclusory allegation that he 

exhausted all administrative remedies, he does not allege facts showing this to be true.  (Pet. 

¶ 32.)  Neff has not alleged that he appealed the September 2018 letter to either the planning 

commission or the city council.  Nor has Neff alleged facts showing that he should be excused 

from having to appeal the decision of the city engineer.  Therefore, the City has shown that Neff 

failed to exhaust his administrative remedies and the demurrer to the writ must be sustained. 

Neff’s counterargument is that there was no City Engineer decision he could have appealed, 

and that he is thus complaining of inaction rather than action.  That is not true, on his own 

allegations.  The letter of September 2018 was a decision – namely a decision that the 

documents the City Engineer had were incomplete and needed updates.  That decision may 

have been correct or incorrect, but it was a decision – not an inaction.  Neff could have 

appealed administratively from that decision.  (Or, of course, he could have complied with it by 

providing the demanded updates.)  When Neff argues that his complaint is with inaction rather 

than action, he really means only that the City Engineer didn’t take the action Neff wanted him to 

take, namely approving the plans as they then existed.  But just because the City Engineer 

didn’t make the desired decision, isn’t the same as establishing that the City Engineer didn’t 

make any decision.  His decision that the plans were inadequate and incomplete was an 

administratively appealable decision. 

The City also points out that there is a 90 day statute of limitations for challenging decisions on 

subdivision maps.  Government Code § 66499.37 applies this deadline to “[a]ny action or 

proceeding to attack, review, set aside, void, or annul the decision of an advisory agency, 

appeal board, or legislative body concerning a subdivision, or of any of the proceedings, acts, or 
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determinations taken, done, or made prior to the decision, or to determine the reasonableness, 

legality, or validity of any condition attached thereto, including, but not limited to, the approval of 

a tentative map or final map….”  

Neff argues that this section does not apply to him because he is challenging the City’s inaction 

and refusal to follow the procedures related to approval of his final map.  Neff’s reading of 

section 66499.37 is too narrow.  “The broad language the Legislature employed within section 

66499.37 was specifically designed to include any challenge, regardless whether procedural or 

substantive in character, to any subdivision-related decision of either a legislative or advisory 

entity, or any of the necessary precedent proceedings, acts or determinations pursued before 

the making of the challenged decision.”  (Presenting Jamul v. Board of Supervisors (1991) 231 

Cal.App.3d 665, 671-72.) 

In Hunt v. County of Shasta (1990) 225 Cal.App.3d 432, the plaintiff sought approval of a 

subdivision map, but the county board failed either issue a certificate of compliance or 

conditional certificate despite being statutorily obligated to do so.  The board voted to reject the 

certificate of compliance, but the vote was a nullity as there were not enough voting board 

members.  The court found that the 90 day statute of limitations began to run after the board’s 

action, such as it was.  The court rejected a reading of § 66499.37 that would allow a party to 

sue for inaction from the government years later.  (Id. at 442-43.)  Here, the petition alleges that 

the City told Neff his request for approval of the final map was incomplete in September 2018.  

Neff did not appeal that decision, and thus the decision from the City in September 2018 started 

the 90 day statute of limitations.  Neff did not file this petition until a year later, which was well 

past the 90 day limitations period.  

Neff also argues that there was no decision by an “advisory agency, appeal board, or legislative 

body”.  Advisory agency is defined as “a designated official or an official body charged with the 

duty of making investigations and reports on the design and improvement of proposed divisions 

of real property, the imposing of requirements or conditions thereon, or having the authority by 

local ordinance to approve, conditionally approve or disapprove maps.”  (Gov. Code, § 66415.)  

In Brentwood, the City Engineer is given the power to review final maps and make a 

determination on whether the final map is technically correct and substantially conforms with the 

approved tentative map.  If the City Engineer finds that final map is not in full conformity, he is 

required to inform the subdivider and give him an opportunity to make the necessary changes. 

(Municipal Code 16.070.030(a).)  Thus, in Brentwood, the City Engineer is an advisory agency.  

People ex rel. Brown v. Tehama County Bd. of Supervisors (2007) 149 Cal.App.4th 422, 432, 

does not help Neff’s argument.  There, the court found that the individual was not an advisory 

agency because it had been shown that he had “authority to approve a lot line adjustment”, but 

there was no showing that he had authority related to subdivision maps. (Id. at 432.)  

Neff asserts that the obligation to approve his final map was ministerial and mandatory, and that 

approval must be deemed to have occurred when the City failed to act within ten days under 

Government Code § 66458.  But that provision applies to a phase of government action that this 
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matter never reached.  The provision applies to approval of a legislative body, after the map is 

certified to that body.  Here, the legislative body would be the City Manager (delegated that 

responsibility from the City Council), and the certification would have come from the City 

Engineer.  But the City Engineer never made such a certification, because he concluded in 

September 2018 that the documentation before him was incomplete and required updating.  

That determination, whether correct or incorrect, was a matter of the City Engineer’s discretion, 

not any ministerial or mandatory duty.  Moreover, because this matter never reached the stage 

of approval by a legislative body, the statutory provision for approval by such a body did not 

apply. 

Neff does not suggest any way in which he could amend his writ petition to overcome these twin 

problems of failure to exhaust administrative remedies and the statute of limitations. 

Negligence Claim 

Neff is suing the City for negligence because the City had a duty to ensure that the final map 

and support documents were reviewed and approved in a timely manner.  (Pet. ¶ 37.)  The 

negligence claim has two aspects:  negligently mishandling and losing Neff’s submitted 

documents, and failure to perform the mandatory duty to approve the final map.  The latter 

contention has already been addressed:  There was no such mandatory duty. 

As for negligent mishandling of documents, Neff does not identify any specific statute creating 

such negligence liability on the City’s part.  (Gov. Code § 815(a).) 

Moreover, any such claim would be barred by the 90 day statute of limitations in section 

66499.37.  In Hensler v. City of Glendale (1994) 8 Cal.4th 1, the court considered whether to 

apply the three year statute of limitations for inverse condemnation or the 90 day statute of 

limitations for claims under the Subdivision Map Act.  The court explained that in order to 

determine which statute of limitations applies, courts look to the gravamen of the cause of 

action.  In Hensler, the court found that the gravamen was a claim arising out of application of a 

land-use regulation authorized by that Act.  (Id. at 23.)  Here, a negligence claim based on the 

City’s failure to follow the requirements of  Municipal Code section 16.070.030 is a claim based 

on the requirements of the Subdivision Map Act and as such is subject to a 90 day statute of 

limitations.  As explained above, the limitations period began to run in September 2018 and the 

demurrer to this claim is sustained without leave to amend. 

Judicial Notice  

Attached to the City’s demurrer are portions of the Brentwood Municipal Code. There appears to 

be no dispute that these are accurate versions of the Brentwood Municipal Code and therefore 

the Court takes judicial notice of the code sections attached to the City’s demurrer. 
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19.  TIME:  9:01   CASE#: MSC17-01167 
CASE NAME: JONES VS. TZEN-WEN 
HEARING ON MOTION TO STRIKE PRAYER FOR PUNITIVE DAMAGES 
FILED BY GUY TZEN-WEN, LIN BIH-WAN 
* TENTATIVE RULING: * 
 
Moot in light of the ruling on the demurrer on line 3. 
 

  

20.  TIME: 10:00   CASE#: MSC18-02219 
CASE NAME: SANCHEZ VS. CITY OF MARTINEZ 
SPECIAL SET HEARING ON: WITNESS TESTIMONY SET BY COURT 
* TENTATIVE RULING: * 
 
At the Court’s invitation and request, the parties have submitted briefs concerning what 
evidence they propose to offer at the hearing on this case, and whether the Court can or cannot 
admit and consider it.  More particularly, it appears that the City doesn’t propose to offer any 
evidence outside the legislative record.  Plaintiffs do propose to introduce two witnesses – 
Ms. Farias, a former councilmember and political activist, to testify about the communities of 
interest present in Martinez; and Mr. Ely, a demographer.  The City objects and argues that 
such extrinsic evidence is simply inadmissible in a case of this kind. 
 
In short, the Court is inclined to agree with the City that extrinsic evidence is not admissible.  
Beyond that, moreover, it appears to the Court that even if extrinsic evidence of this kind were 
admissible in general, the particular evidence proffered by plaintiffs in this case will not be of any 
real help to the Court in deciding the case. 
 

Extrinsic Evidence In General 
 
On the admissibility of extrinsic evidence in general, both sides cite the same two cases – 
Shappell Industries v. Governing Board (1991) 1 Cal.4th 218, and Lewin v. St. Joseph Hospital 
(1978) 82 Cal.App.3d 368.  These parallel invocations, in the Court’s view, accurately reflect the 
somewhat muddled and ambiguous guidance that can be found in those decisions, aided by the 
dictum they cite from No Oil, Inc. v. City of Los Angeles (1974) 13 Cal.3d 68, 79 n.6.  The lessons 
from these cases appears to be that extrinsic evidence is admissible in traditional mandate cases, 
where the substantive issues call for it – but that a challenge to legislative action rarely if ever 
calls for extrinsic evidence, because of the applicable standard of review. 
 
The Court does not see the need to parse through these decisions in detail, however, because a 
subsequent California Supreme Court decision casts much sharper and clearer light on the issue 
of admissibility of extrinsic evidence in this setting – namely Western States Petroleum Assn. v. 
Superior Court (1995) 9 Cal.4th 559.  The WSPA court disapproved of No Oil, and held squarely 
that on a traditional mandate challenge to legislative action, extrinsic evidence is ordinarily 
inadmissible on either a substantial-evidence attack (9 Cal.4th at 570-74), an attack for “not 
proceeding in a manner required by law” (id. at 574-76), or an attack for abuse of discretion (id. 
at 576-78).  (There is an exception for evidence not available at the previous time, but no one 
contends it would apply here.) 
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These cases were not challenges to legislative districting, but the Court cannot see how the rules 
would differ for that class of cases.  It’s true that in a more recent case (Miller v. Schwarzenegger 
(2006) 137 Cal.App.4th 1327), the court did look extensively at evidence introduced on the 
mandate petition, but it doesn’t appear that anyone objected to that.  On the contrary, the evidence 
the court found persuasive was that offered by the state in defense of the apportionment scheme, 
not by the petitioners attacking it.  (And it’s not obvious whether the same information wasn’t also 
available in the legislative record.) 
 

Extrinsic Evidence In This Case 
 
Furthermore, even if extrinsic evidence can generically be offered in a case of this kind, the 
particular evidence proffered by plaintiffs here does not strike the Court as particularly 
necessary or helpful. 
 
Plaintiffs attack the districting scheme on the sole ground that it does not conform to the criteria 
set out in Election Code § 21601.  Some of those criteria don’t seem to require any extrinsic 
evidence on their faces.  Most obviously, the Court can form its own view as to the compactness 
and contiguity of the districts.  In theory evidence might be helpful in discussing whether the 
districting scheme conforms to geographical or topographical features, but not here.  The only 
such feature either side has talked about is Highway 4.  The Court knows where Highway 4 is; 
and even if it didn’t, it is confident that it could find it on a map. 
 
That leaves communities of interest.  At least in theory, it might be necessary or helpful to 
receive some evidence as to what communities of interest exist in Martinez, and whether they 
are being respected by the proposed boundaries.  It is to this point that most of plaintiffs’ 
proposed evidence is directed.  The Court doesn’t know whether the City agrees or disagrees 
with the way that plaintiffs have described the existence and geography of the communities of 
interest presented by Martinez politics.  But whether the City would describe those communities 
similarly or differently, it wouldn’t make much difference to the outcome of the case.  That could 
become a hot factual issue if (for example) plaintiffs were contending that the districts split up 
communities of interest, and the City were arguing to the contrary that the districts honor those 
communities.  In fact, however, the City’s districting scheme goes out of its way to recite that it is 
affirmatively seeking to split up communities of interest, for the stated purpose of ensuring that 
each council member has some of each interest represented in his or her district.  Whether or 
not that’s legal will be the subject of merits briefing.  For present purposes, it suffices to say that 
there will be no difficulty answering the factual question, “do the districts group communities of 
interest together, or do they split them up?”  Both sides fervently agree that the answer to that 
question is the latter, not the former. 
 
The only other factual point on which plaintiffs’ evidence would bear is the practicality of 
differently drawn districts.  That can be a critical point, where it is salient.  In Miller, for example, 
the legal challenge was that the districting scheme split up a particular city; and the dispositive 
answer was that it wasn’t practical to do otherwise, because of the unavoidable pressures of the 
geography of the San Francisco Peninsula and the problems of VRA compliance in nearby 
jurisdictions.  Here, however, there is no contention by the City that it drew up these districts as 
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it did because it had no other choice.  The City does not dispute that districts drawn up the way 
that plaintiffs proposed would have been practical and feasible. 
 
(The Court notes parenthetically that the one factual area framed by the complaint, but not well 
developed in the legislative record, had to do with the allegation that the redistricting scheme 
adopted here has an adverse effect on the Latino political community.  Plaintiffs’ present 
proffered evidence, however, says pretty much nothing on that subject at all.  It appears, then, 
that this aspect of plaintiffs’ attack has essentially dropped out of the case, for lack of evidentiary 
support.) 
 
The Court therefore rules that the extrinsic evidence proposed by plaintiffs will not be received, 
both because WSPA rules it out, and because it wouldn’t prove anything genuinely in dispute in 
this case anyway. 
 

  

21.  TIME: 10:00   CASE#: MSC18-02219 
CASE NAME: SANCHEZ VS. CITY OF MARTINEZ 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
In light of the Court’s evidentiary ruling in Line 20, it appears that it is unnecessary to set any 
live-witness trial in this case.  Instead, what’s needed now is a briefing schedule.  Counsel 
should appear to discuss one, and should meet and confer in advance for that purpose. 
 

 

 


